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GARY L. POLCHOW, 
 
 Complainant, 
 
 v. 
 
VILLAGE OF RANKIN, 
 
 Respondent. 
 

) 
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) 
) 
) 
) 
) 
) 
) 
 

 
 
 
 
     PCB 15-157 
     (Citizens Enforcement – Air, Water) 
 

ORDER OF THE BOARD (by J.A. Burke): 
 

On February 9, 2015, Gary L. Polchow filed a complaint against the Village of Rankin 
(Village).  The complaint concerns the Village’s public works property in Vermilion County.  As 
explained below, the Board orders the Village to file an answer to the complaint by Friday, 
May 22, 2015 and includes a copy of the complaint and incorporated attachments with this order. 
 

SUMMARY OF COMPLAINT 
 

Under the Environmental Protection Act (Act) (415 ILCS 5 (2012)), any person may 
bring an action before the Board to enforce Illinois’ environmental requirements.  See 415 
ILCS 5/3.315, 31(d)(1) (2012); 35 Ill. Adm. Code 103.  In this case, Mr. Polchow alleges that the 
Village violated Sections 3.115, 3.270, 9(a), 9(c), and 9(f) of the Environmental Protection Act 
(Act).  415 ILCS 5/3.115, 3.270, 9(a), 9(c), 9(f) (2012).  Mr. Polchow alleges that the Village 
violated these sections by burning yard waste before removing items including chemicals, gas, 
oil, diesel fuel, plastic and rubber.  Mr. Polchow asks the Board to order the Village to stop these 
activities and perform clean up. 

 
PROOF OF SERVICE 

 
According to the complaint, Mr. Polchow personally delivered the complaint to the 

Village Clerk and all Village Board members at the Village Board’s February 5, 2015 meeting.  
Mr. Polchow also mailed the complaint on February 5, 2015 by certified mail to the Village of 
Rankin, Aaron Warren, and Sean McAllister.  According to the complaint, Mr. Warren is the 
Mayor of the Village and Mr. McAllister is a Village public works department worker.  On 
March 2, 2015, Mr. Polchow filed notice with the Board that the three mailed complaints were 
not claimed from the postal service.  Mr. Polchow also stated that he would again personally 
serve the complaint at the Village Board’s March 5, 2015 meeting.  On March 9, 2015, Mr. 
Polchow filed a notarized proof of service with the Board.  According to the proof of service, the 
complaint was served on the Village Clerk and all Village Board members at the Village Board’s 
March 5, 2015 meeting.   
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DUPLICATIVE OR FRIVOLOUS 
 

Section 31(d)(1) of the Act provides that “[u]nless the Board determines that [the] 
complaint is duplicative or frivolous, it shall schedule a hearing.”  415 ILCS 5/31(d)(1) (2012); 
see also 35 Ill. Adm. Code 103.212(a).  A complaint is duplicative if it is “identical or 
substantially similar to one brought before the Board or another forum.”  35 Ill. Adm. 
Code 101.202.  A complaint is frivolous if it requests “relief that the Board does not have the 
authority to grant” or “fails to state a cause of action upon which the Board can grant relief.”  Id.   

 
Within 30 days after being served with a complaint, a respondent may file a motion 

alleging that the complaint is duplicative or frivolous.  35 Ill. Adm. Code 103.212(b).  To date, 
the Village has filed no motion. 

 
Sections 3.115 and 3.270 of the Act are definition sections and cannot be violated.  

However, the Board finds that the rest of the complaint meets the content requirements of the 
Board’s procedural rules, see 35 Ill. Adm. Code 103.204(c), and is neither duplicative nor 
frivolous.   
 

INCORPORATION OF DOCUMENTS 
 

The complaint includes references to attached photos, but no photos are attached to the 
complaint filed with the Board.  The complaint in this case is almost identical to the amended 
complaint filed in Polchow v. Warren and McAllister, PCB 14-112 (Oct. 17, 2014).  The Board 
takes official notice of the attachments to that amended complaint and incorporates those 
attachments into this proceeding.  35 Ill. Adm. Code 101.306; 35 Ill. Adm. Code 101.630.  
Because the record contains no proof that the attachments have been properly served on the 
Village, the Board includes the complaint and the incorporated attachments with this order.   
 

NOTICE AND ANSWER 
 

The Board’s procedural rules state that an enforcement proceeding will be commenced in 
part by the service of a notice and complaint upon the respondent.  35 Ill. Adm. Code 103.204(a).  
The notice must be directed to the respondents notifying them of the filing of the complaint and 
that they may be required to attend a hearing at a date set by the Board.  35 Ill. Adm. 
Code 103.204(b).  The notice must also include the following language: 

 
Failure to file an answer to this complaint within 60 days may have severe 
consequences.  Failure to answer will mean that all allegations in the complaint 
will be taken as it admitted for purposes of this proceeding.  If you have any 
questions about this procedure, you should contact the hearing officer assigned to 
this proceeding, the Clerk’s Office or an attorney.  35 Ill. Adm. Code 103.204(f). 
 

Mr. Polchow has not provided the Board with proof of service of the above notice language on 
the Village.  The Board therefore extends the Village’s answer period.  The Village has until 
Friday, May 22, 2015 to file an answer to the complaint.  If the Village fails within that 
timeframe to file an answer specifically denying, or asserting insufficient knowledge to form a 
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belief of, a material allegation in the complaint, the Board will consider the Village to have 
admitted the allegations.  See 35 Ill. Adm. Code 103.204(d).   
 

CONCLUSION 
 
 The Board allows the Village until May 22, 2015 to file an answer to the complaint.  The 
Board directs the Board Clerk to serve this order on the Village through certified mail, return 
receipt requested, attaching Mr. Polchow’s complaint and the incorporated documents noted 
above. 
 

IT IS SO ORDERED. 
 
Board Member G. M. Keenan voted present. 

 
I, John T. Therriault, Clerk of the Illinois Pollution Control Board, certify that the Board 

adopted the above order on March 19, 2015, by a vote of 4-0. 

 
___________________________________ 
John T. Therriault, Clerk 
Illinois Pollution Control Board 
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